
 

 

STATE OF MINNESOTA DISTRICT COURT 

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT 

 Case Type: Civil Other 

  

 

GERALDINE TYLER, on behalf of herself and all 

others similarly situated, 

 
    Plaintiff, 

v. 

HENNEPIN COUNTY, MINNESOTA, et al., 

   

  Defendants. 

 

 

Case No.: 62-CV-19-6012 

 

 

CLASS ACTION 

 

 

 

 

 

 

 

SHARON SPORLEDER, on behalf of herself and all 

others similarly situated, 

 

    Plaintiff, 

          v. 

 

STATE OF MINNESOTA, et al., 

                         

Defendants. 

 

 

Case No.: 62:CV-23-3405 

 

 

CLASS ACTION 

 

DARRIN L. DEMARS and SALLY TRENTI TURK, 

on behalf of themselves and all others similarly situated,  

 

    Plaintiffs, 

           v. 

 

ST. LOUIS COUNTY, MINNESOTA, et al., 

   

Defendants. 

 

 

Case No.: 69-H1-CV-23-713 

 

 

CLASS ACTION 

  

SETTLEMENT AGREEMENT 

This Settlement Agreement, which memorializes terms agreed to on February 28, 2024  is 

made and entered into by and between: (i) Plaintiffs Geraldine Tyler, Sharon Sporleder, Darrin 

Demars and Sally Trenti Turk (“Lead Plaintiffs”), on behalf of themselves and each Settlement Class 
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Member1; and (ii) Defendants the State of Minnesota (the “State”); Cynthia Bauerly, in her official 

capacity as Commissioner, Minnesota Department of Revenue; Robert Doty, in his official capacity 

as Commissioner, Minnesota Department of Revenue; Lee Ho, in his official capacity as 

Commissioner, Minnesota Department of Revenue; Paul Marquardt, in his official capacity as 

Commissioner, Minnesota Department of Revenue; Hennepin County, Mark V. Chapin, Auditor-

Treasurer, in his official capacity, and Daniel Rogan, Auditor-Treasurer, in his official capacity; 

Anoka County and Pam Leblanc Director, Property Records & Taxation, in her official capacity; 

Blue Earth County and Mike Stalberger, Auditor-Treasurer, in his official capacity; Carver County 

and Mary Kaye Wahl, Treasurer, and Crystal Campos, Auditor, in their official capacities; Chisago 

County and Bridgitte Konrad, Auditor-Treasurer, in her official capacity; Clay County and Lori 

Johnson, Auditor-Treasurer, in her official capacity; Crow Wing County and Deborah Erickson, 

Administrative Services Director, in her official capacity; Dakota County and Amy Koethe, Auditor-

Treasurer-Recorder, in her official capacity; Goodhue County and Brian Anderson, Auditor-

Treasurer, in his official capacity; Olmsted County and Kasondra Allen, Auditor-Treasurer, in her 

official capacity; Otter Tail County and Wayne Stein, Auditor-Treasurer, in his official capacity 

Ramsey County and Heather Bestler, Auditor-Treasurer, in her official capacity; Rice County and 

Denise M. Anderson, Property Tax Administrator & Elections Director, in her official capacity; 

Scott County and Cindy Geis, Auditor-Treasurer, in her official capacity; Sherburne County and 

Diane Arnold, Auditor-Treasurer, in her official capacity; St. Louis County and Nancy Nilsen, 

Auditor-Treasurer, in her official capacity; Stearns County and Randy Schreifels, Auditor-Treasurer, 

in his official capacity; Washington County and Jennifer Wagenius, Director Property Records & 

Taxpayer Services, in her official capacity; Winona County and Chelsi Wilbright, Auditor-

 
1 All capitalized terms not otherwise defined shall have the meanings ascribed to them in ¶III.1 herein. 
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Treasurer, in her official capacity; and Wright County and Robert Hiivala, Auditor-Treasurer, in his 

official capacity (“Defendants”) (collectively, Lead Plaintiffs, Defendants and the Participating 

Counties (defined below) will be referred to as the “Parties”), by and through their undersigned 

counsel. 

This Agreement is intended to fully, finally, and forever compromise, resolve, discharge, 

release, settle, and dismiss with prejudice the Litigation and the Released Claims, subject to the 

approval of the Court and the terms and conditions set forth in this Agreement. 

I. THE LITIGATION 

The above-captioned class action cases that are the subject of this Agreement are pending 

before the Honorable Chief Judge Leonardo Castro of the Ramsey County District Court (the 

“Court”) under the captions Tyler v. Hennepin County (Case No. 62-CV-19-6012, Ramsey Cnty. 

April 2, 2020) (“Tyler”), Demars v. St. Louis County (Case No. 69-H1-CV-23-713, St. Louis Cnty. 

July 18, 2023) (“Demars”), and Sporleder v. State of Minnesota, (Case No. 62-CV-23-3405, Ramsey 

Cnty. June 23, 2023) (“Sporleder”) (together, the “Litigation”). The complaints in the Litigation 

allege, among other things, that the Defendants and a defendant class of all Minnesota counties 

violated the Minnesota and United States Constitutions by taking properties for nonpayment of 

Property Tax Obligations without compensating the property owners for the value of their properties 

in excess of the Property Tax Obligations.  

Tyler v. Hennepin County was filed on August 16, 2019 on behalf of a putative class of 

Hennepin County property owners who lost their properties in tax forfeitures. On April 2, 2020, 

Defendant Hennepin County removed the case to the United States District Court for the District of 

Minnesota (Case No. 20‐CV‐0889 (D. Minn.)). On December 4, 2020, Tyler was dismissed pursuant 

to a motion brought under Rule 12, Fed. R. Civ. P. (505 F. Supp. 3d 879), and the dismissal was 
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appealed. On February 16, 2022, the United States Court of Appeals for the Eighth Circuit affirmed. 

Tyler v. Hennepin County, 26 F.4th 789 (8th Cir. 2022). On January 13, 2023, the United States 

Supreme Court issued a writ of certiorari to the Eighth Circuit (143 S.Ct. 644), and on May 25, 2023, 

the United States Supreme Court reversed and remanded, holding unanimously that plaintiff 

Geraldine Tyler plausibly alleged a taking under the Fifth Amendment of the U.S. Constitution and 

that it was error to dismiss her case for failing to state a claim. Tyler v. Hennepin County, 598 U.S. 

631, 143 S.Ct. 1369 (2023). 

On June 28, 2023, Tyler was remanded back to the United States District Court for the 

District of Minnesota (Case No. 20‐CV‐0889 (Dkt. 59)). Demars was commenced on June 2, 2023 

as to certain defendants in the St. Louis County District Court, naming the State of Minnesota, the 

commissioner of the Minnesota Department of Revenue, and St. Louis County as defendants on 

behalf of a putative plaintiff class of St. Louis County property owners. Sporleder was filed on June 

23, 2023, naming as defendants the State of Minnesota, current and former commissioners of the 

Minnesota Department of Revenue in their official capacities, and twenty Minnesota counties and 

certain officials thereof in their official capacities as defendants. The complaint in Sporleder sought 

certification of a defendant class of all Minnesota counties and a plaintiff class of Minnesota property 

owners.  

On August 17, 2023, the Minnesota Supreme Court assigned Sporleder and Demars and all 

pending and future cases “concerning the constitutionality of Minnesota’s property tax forfeiture 

statutes” to Chief Judge Leonardo Castro in Ramsey County District Court.  On September 19, 2023, 

based on a stipulation of the parties, Tyler was remanded to Ramsey County District Court, Second 

Judicial District.  (Case No. 20‐CV‐0889 (Dkt.  75)). On September 29, 2023, Tyler was reassigned 
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to Chief Judge Castro. On November 20, 2023, Chief Judge Castro entered an order staying 

discovery pending settlement discussions.  

II. SETTLEMENT NEGOTIATIONS 

The Parties have engaged in vigorous, arms-length settlement negotiations aimed at resolving 

the Litigation on a statewide basis, including certification of a plaintiff Settlement Class. These 

negotiations spanned over eight (8) months, ultimately concluding after three in-person day-long 

mediation sessions and multiple additional telephone and video meetings between counsel for the 

Parties. The mediation sessions were conducted by the Honorable James Rosenbaum, Chief Judge, 

United States District Court for the District of Minnesota (retired).    

An agreement-in-principle as reflected in a Settlement Terms Sheet was executed by the 

Lead Plaintiffs and certain Defendants on February 28, 2024, subject to the negotiation and 

execution of this final Agreement (including all conditions herein), enactment of a legislative 

appropriation by the State of Minnesota Legislature to fund the Settlement, the deposit of the $109 

million Settlement Amount into the Escrow Account to be operated for tax purposes as a Qualified 

Settlement Fund (“QSF”), satisfaction of all notice, due process and other requirements of the 

Minnesota and United States Constitutions, the Minnesota Rules of Civil Procedure and approval by 

the Court.   

This Agreement reflects the Parties’ final and binding agreement, and a compromise of all 

matters that are or could have been in dispute between the Parties. This factual recitation is subject 

to and qualified by the more specific and detailed terms set forth below.  
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III. TERMS OF THE SETTLEMENT AGREEMENT 

IT IS HEREBY STIPULATED AND AGREED, by and between the Parties as follows: 

1. Definitions.  In addition to the terms defined above in parentheticals, the following terms, when 

capitalized, have the meanings specified below when used in this Agreement:  

1.1. “Additional Review” means the additional review either required by ¶3.4.E.2 or made at 

the request of Defendants’ Lead Counsel in accordance with ¶3.4.E.1 below, to determine 

the Surplus Value for Presumptive Eligible Properties, and therefore, to determine 

whether such Presumptive Eligible Properties constitute Eligible Properties for purposes 

of this Settlement.   

1.2. “Approved Claim” means a Claim that the Claims Administrator has approved as valid 

pursuant to the terms of the Settlement and any order of the Court. 

1.3. “Approved Claimant” means a Person who submitted an Approved Claim. 

1.4. “Bank” means the financial institution selected by Lead Plaintiffs’ Class Counsel, with 

input from Defendants’ Lead Counsel, to hold the Escrow Account and serve as the 

Escrow Agent and Section 468B Administrator. 

1.5. “Claim” means a paper or online claim submitted on a Claim Form to the Claims 

Administrator. All Claims are subject to review and approval as Approved Claims upon 

satisfaction of all requirements of this Agreement. 

1.6. “Claimant” means any Person who submits a Claim to the Claims Administrator claiming 

any ownership interest, lien or other security interest, in a Property forfeited during the 

relevant Class Period.  For the avoidance of doubt, a Claim may not seek recovery for an 

ad valorem property tax lien. 
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1.7. “Claim Form” means the form, whether on paper or online, that a Settlement Class 

Member must complete and submit to the Claims Administrator to seek a Settlement 

Payment from the Net Settlement Fund. The Claim Form shall be substantially in the 

form attached to the Preliminary Approval Order. 

1.8. “Claims Administrator” means the Person, selected by Lead Plaintiffs’ Class Counsel 

with input from Defendants’ Lead Counsel and thereafter approved by the Court, to 

implement and carry out the Notice Plan, administer the Claims pursuant to the Plan of 

Allocation, calculate the Settlement Payments due for Approved Claims, and oversee 

distribution of the Settlement Payments to Approved Claimants from the Escrow 

Account(s). 

1.9. “Class Notice” means all forms of notice to Settlement Class Members set forth in the 

Notice Plan  or otherwise approved by the Court, including written documents informing 

Settlement Class Members of their rights, opportunities, and obligations under this 

Agreement and discussed in ¶ 5.2. 

1.10. “Class Period” means the period beginning on the Class Period start date through and 

including December 31, 2023.  The Class Period start dates are as follows: 

A. For Eligible Properties within Hennepin County, August 16, 2012; 

B. For Eligible Properties within St Louis County, June 2, 2016; and 

C. For Eligible Properties within all other Minnesota counties, June 23, 2016. 

1.11. “Claims Period” means the period beginning on the Notice Date and ending 270 days 

later.  

1.12. “Counties” means each of the 87 counties of the State of Minnesota. 
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1.13. “County-Related Persons” means the former and current administrators, employees, 

officials (including, but not limited to, county treasurers, clerks and assessors), insurers, 

managers, agents, contractors, representatives, and attorneys of a Participating County. 

1.14. “Court” means the Ramsey County District Court, Second Judicial District of Minnesota. 

1.15. “Dataset” means the data contained in spreadsheet format gathered and produced to Lead 

Plaintiffs’ Class Counsel as of May 21, 2024 by the Counties that states, among other 

things, the Sale Prices and Estimated Market Values for all identified Eligible Properties.  

1.16. “Date of Forfeiture” means the date of the expiration of the time set by Minnesota law to 

redeem the property prior to the transfer of absolute title to the State of Minnesota. For 

Eligible Properties listed on the Dataset, the Date of Forfeiture shall presumptively—

subject to correction if shown to be erroneous—be the date listed on Column E of the 

Dataset.  

1.17. “Defendants” means: the State of Minnesota (the “State”); Cynthia Bauerly, in her 

official capacity as Commissioner, Minnesota Department of Revenue; Robert Doty, in 

his official capacity as Commissioner, Minnesota Department of Revenue; Lee Ho, in 

his official capacity as Commissioner, Minnesota Department of Revenue; Paul 

Marquardt, in his official capacity as Commissioner, Minnesota Department of Revenue; 

Hennepin County, Mark V. Chapin, Auditor-Treasurer, in his official capacity, and 

Daniel Rogan, Auditor-Treasurer, in his official capacity;,  Anoka County and Pam 

Leblanc Director, Property Records & Taxation, in her official capacity; Blue Earth 

County and Mike Stalberger, Auditor-Treasurer, in his official capacity; Carver County 

and Mary Kaye Wahl, Treasurer, and Crystal Campos, Auditor, in their official capacity; 

Chisago County and Bridgitte Konrad, Auditor-Treasurer, in her official capacity; Clay 
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County and Lori Johnson, Auditor-Treasurer, in her official capacity; Crow Wing County 

and Deborah Erickson, Administrative Services Director, in her official capacity; Dakota 

County and Amy Koethe, Auditor-Treasurer-Recorder, in her official capacity; Goodhue 

County and Brian Anderson, Auditor-Treasurer, in his official capacity; Olmsted County 

and Kasondra Allen, Auditor-Treasurer, in her official capacity; Otter Tail County and 

Wayne Stein, Auditor-Treasurer, in his official capacity; Ramsey County and Heather 

Bestler, Auditor-Treasurer, in her official capacity; Rice County and Denise M. 

Anderson, Property Tax Administrator & Elections Director, in her official capacity; 

Scott County and Cindy Geis, Auditor-Treasurer, in her official capacity; Sherburne 

County and Diane Arnold, Auditor-Treasurer, in her official capacity; St. Louis County 

and Nancy Nilsen, Auditor-Treasurer, in her official capacity; Stearns County and Randy 

Schreifels, Auditor-Treasurer, in his official capacity; Washington County and Jennifer 

Wagenius, Director Property Records & Taxpayer Services, in her official capacity; 

Winona County and Chelsi Wilbright, Auditor-Treasurer, in her official capacity; and 

Wright County and Robert Hiivala, Auditor-Treasurer, in his official capacity. 

1.18. “Defendants’ Lead Counsel” means the offices of the Minnesota Attorney General, the 

Hennepin County Attorney, and the St. Louis County Attorney. In serving as Defendants’ 

Lead Counsel, these offices are not entering into any attorney-client relationship with 

any Defendant other than those for which they have filed a notice of appearance. 

1.19. “Distribution Date” shall be the first date authorized by the Court to distribute Settlement 

Payments to Approved Claimants. 

1.20. “Effective Date” means the first date after all of the events and conditions specified in 

¶13 of the Agreement have been met and have occurred or have been waived. 
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1.21. “Eligible Property” means a Parcel of real property or Severed Mineral Rights that 

forfeited to the State of Minnesota for nonpayment of Property Tax Obligations during 

the relevant Class Period, and which has not been repurchased pursuant to Minn. Stat. § 

282.241. 

1.22.  “Escrow Account” means an interest-bearing escrow account established and 

maintained at the Bank by the Escrow Agent. The Escrow Account shall be managed by 

the Escrow Agent, subject to the Court’s supervisory authority, for the benefit of Lead 

Plaintiffs and the Settlement Class in accordance with the terms of this Agreement and 

any order of the Court. 

1.23. “Escrow Agent” means the financial institution selected by and acting under the direction 

of the Claims Administrator, subject to the oversight of Lead Plaintiffs’ Class Counsel 

and Defendants’ Lead Counsel. The Escrow Agent shall administer the Escrow Account.  

1.24. “Estimated Market Value” means the last estimated market value calculated by the 

County Assessor for each Eligible Property for the year preceding forfeiture. For 

example, for a property that forfeited in June of 2022 (i.e., the relevant redemption period 

expired in June of 2022), the Estimated Market Value would be the Assessor’s January 

2, 2021 estimated market value). 

1.25. “Fee and Expense Award” means the attorneys’ fees and expense reimbursement 

approved by the Court, together with all interest and accretions earned thereon while held 

in the Escrow Account, upon an application or applications to be paid from the Settlement 

Fund, as further described in ¶11.  

1.26. “Final Approval Hearing” means the hearing to be set by the Court in its Preliminary 

Approval Order to consider final approval of the Settlement. 
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1.27. “Final Judgment” means the order of the Court, substantially in the form attached to the 

Preliminary Approval Order, providing final approval of the Settlement pursuant to 

Minnesota Rule of Civil Procedure 23.05 and dismissing with prejudice the claims of the 

Lead Plaintiffs and Settlement Class Members against the Defendants and Released 

Defendant Parties.  

1.28. “Independent Appraiser” means the independent real estate appraiser to be selected 

jointly by Lead Plaintiffs’ Class Counsel and Defendants’ Lead Counsel and approved 

by the Court to make a recommendation at the request of the Special Master as to the 

Estimated Market Value of Eligible Properties that are subjected to Additional Review. 

1.29.  “Lead Plaintiffs” means Geraldine Tyler, Sharon Sporleder, Darrin L. Demars and Sally 

Trenti Turk. 

1.30. “Lead Plaintiffs’ Class Counsel” or “Lead Plaintiffs Class Counsel” means Charles 

Watkins and David Guin of Guin Stokes & Evans, LLC, Garrett Blanchfield and Roberta 

Yard of Reinhardt Wendorf & Blanchfield, and Vildan Teske of Teske Law PLLC. “Lead 

Plaintiffs’ Class Counsel” shall include these attorneys’ respective law firms. 

1.31. “Legislative Appropriation” means Minnesota H.F. 5246 (Laws of Minnesota 2024, 

chapter 113), which appropriated the $109 Million Settlement Amount for deposit into 

the Escrow Account as soon as practicable but no later than July 31, 2024.  

1.32.  “Litigation” means the actions captioned Tyler v. Hennepin County, Demars v. St. Louis 

County, and Sporleder v. State of Minnesota, pending before Judge Leonardo Castro. 

1.33. “Net Settlement Fund” means the Settlement Fund, including all interest or accretions 

thereto, after payment of the Fee and Expense Award, Service Awards, Taxes and Tax 

Expenses, and Notice and Administration Costs. 
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1.34. “Non-Participating Counties” means Counties other than the Participating Counties, and 

includes the former and current administrators, employees, officials (including, but not 

limited to, county treasurers, clerks and assessors), insurers, managers, agents, 

contractors, representatives, and attorneys of a Non-Participating County. 

1.35. “Notice and Administration Costs” means all Court-approved fees, expenses and costs 

incurred or charged by the Special Master(s), Claims Administrator, Escrow Agent, 

Bank, Section 468B Administrator, and/or Independent Appraiser in connection with 

carrying out their duties and responsibilities hereunder. 

1.36. “Notice Date” means the tenth (10th) day following entry of the Preliminary Approval 

Order, or such other date as the Court may establish. The Claims Administrator shall 

commence implementing the Notice Plan on the Notice Date with reimbursement of its 

fees and costs paid from the Escrow Account upon submission of invoices, and the 

Claims Period shall run for 270 days following the Notice Date. 

1.37. “Notice Plan” means the plan and methodology used to identify Settlement Class 

Members, generate awareness of the Settlement, and provide potential Settlement Class 

Members with notice of this Settlement and their rights and responsibilities with respect 

thereto. The Notice Plan shall be substantially in the form attached to the Preliminary 

Approval Order. 

1.38.  “Opt-Out Deadline” means the Court-ordered date(s) by which all Persons seeking 

exclusion from the Settlement Class must submit a written Request for Exclusion as set 

forth in the Class Notice. 

1.39. “Parcel” means a plot or tract of Property. 
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1.40. “Participating County” means a County that meets the definition of a Participating 

County as defined in the Legislative Appropriation and includes the County-Related 

Parties for each such Participating County. For the avoidance of doubt, under the 

Legislative Appropriation, any County that does not affirmatively notify the Claims 

Administrator by August 1, 2024, in writing, that it is not a Participating County is 

deemed to have elected to become a Participating County. 

1.41. “Parties” refers collectively to the Lead Plaintiffs, Defendants and Participating 

Counties. “Party” means any one of the Parties. 

1.42. “Person(s)” means any individual, corporation (including all divisions and subsidiaries 

thereof), limited liability corporation, professional corporation, partnership, limited 

partnership, limited liability partnership, limited liability company, joint venture, 

association, joint stock company, estate, legal representative, trust, unincorporated 

association, government or any political subdivision or agency thereof, and any business 

or legal entity and all of their respective spouses, heirs, beneficiaries, executors, 

administrators, predecessors, successors, representatives, agents, trustees, estates, or 

assignees when acting in their capacity as such. 

1.43. Plaintiffs’ Class Counsel means Lead Plaintiffs’ Class Counsel, plus attorneys Shawn 

Raiter of Larson King LLP and Jerome Feriancek of Trial Group North, PLLP. 

“Plaintiffs’ Class Counsel” shall include these attorneys’ respective law firms. 

1.44. “Plan of Allocation” means the plan or formula of allocation of the Net Settlement Fund 

summarized in ¶3.4 below, whereby the Net Settlement Fund shall be allocated and 

distributed to Approved Claimants. The Plan of Allocation is independent of this 

Agreement but shall be presented to the Court for approval with the Preliminary 
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Approval Motion. Any objection to, or appeal of, the Plan of Allocation shall not delay 

or hinder the Claims Administration (although any such challenge must be resolved prior 

to distribution of the Settlement Payments). For example, if the Plan of Allocation is 

challenged on appeal, the Claims Administrator may continue to accept and process 

Claims, determine whether properties are Eligible Properties, and determine whether a 

Claimant is a Settlement Class Member, but it may not distribute Settlement Payments 

until the Plan of Allocation has become final, unless the Parties agree and the Court 

approves distribution of Settlement Payments, as set forth in ¶6 below. 

1.45.  “Potential Claimant” means a Person who held any ownership interest, lien or other 

security interest in a Property that forfeited to the State of Minnesota during the relevant 

Class Period. Not all Potential Claimants are Settlement Class Members. 

1.46. “Prejudgment Interest” means interest calculated as 4.5% annual simple interest, 

calculated on a daily basis from the Date of Forfeiture through the Distribution Date, or 

for any Approved Claims paid after the Distribution Date, through the date of payment. 

By way of example, if the Surplus Value for an Approved Claim is $20,000, and if the 

period of time between the Date of Forfeiture and the Distribution Date is four years and 

37 days, the Approved Claimant’s Settlement Payment would be $23,691.23, calculated 

as the Surplus Value of $20,000, plus four years of simple interest at 4.5% ($900 per 

year), plus $91.23 for the partial year (37 days, divided by 365 days in a year, times 

$900). 

1.47. “Preliminary Approval Motion” means the Lead Plaintiffs’ motion submitted to the Court 

seeking preliminary approval of this Agreement pursuant to Minn. R. Civ. P. 23.05, 

including submission of the proposed Preliminary Approval Order and all exhibits 



Page 15 of 51 

Settlement Agreement 

 

 

thereto. The Preliminary Approval Motion will be filed as soon as practicable after the 

execution of this Agreement. Defendants agree not to oppose preliminary approval of the 

Settlement. 

1.48. “Preliminary Approval Order” means an order entered by the Court granting, inter alia: 

(i) the preliminary approval of the Settlement set forth in this Agreement; (ii) preliminary 

certification of the Settlement Class; (iii) approval of and authorization to implement the 

Notice Plan; (iv) approval of the Claim Form; (v) appointment of the Special Master, 

Independent Appraiser, the Bank, and Section 468B Administrator, (vi) appointment of 

the Lead Plaintiffs, (vii) appointment of Lead Plaintiffs’ Class Counsel and Plaintiffs’ 

Class Counsel; (viii) establishing the deadlines and requirements to file an objection to 

or Request for Exclusion from the Settlement; and (ix) approval of the Plan of Allocation. 

The proposed Preliminary Approval Order and all exhibits thereto (including the Notice 

Plan and Final Judgment) shall be prepared by the Parties with sufficient time for Lead 

Plaintiffs to timely file the Preliminary Approval Motion. 

1.49. “Presumptive Eligible Properties” means forfeited Properties described in ¶¶ 3.4 which 

may be subject to Additional Review to determine their Surplus Value or whether they 

constitute Eligible Properties.  

1.50.  “Property” means real estate. 

1.51. “Property Tax Obligation” means the sum of all delinquent taxes, interest, penalties, fees, 

special assessments and costs that were canceled upon a Property’s forfeiture, all as 

reflected in Column K of the Dataset.  

1.52. “Released Claims” means, collectively, any and all claims, demands, rights, liabilities, 

suits, debts, obligations, and causes of action of every nature and description whatsoever, 
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known or unknown, in law or in equity, based on state or federal law, the United States 

Constitution, or the Minnesota Constitution that the Lead Plaintiffs or any other 

Settlement Class Members asserted or could have asserted in the Litigation against any 

Released Defendant Party, or which any Released Defendant Party could have asserted 

in the Litigation against any Lead Plaintiff or Settlement Class Member or their attorneys, 

agents or representatives, in any way relating to or arising from claims and defenses 

asserted in the Litigation, or which in any way relate to or arise from the Lead Plaintiffs’ 

or Settlement Class Members’ Property Tax Obligation or the forfeiture, foreclosure, or 

sale by the State or any Participating County of any Eligible Property, or relating to the 

Defendants’ or Participating Counties’ retention of either the Eligible Properties or the 

value of such Eligible Properties in excess of such Eligible Properties’ Property Tax 

Obligation(s). 

1.53. “Released Defendant Party” or “Released Defendant Parties” means the Defendants, the 

State of Minnesota and each of its agencies, instrumentalities, and political subdivisions 

(including Participating Counties, cities, townships, school districts, and all of their past, 

present, or future officials, employees, and any other agents including each of the 

Defendants in the Litigation), any recipients other than the Non-Participating Counties 

of funds distributed per Minn. Stat. § 282.08 or other applicable law, and any successors 

to the State’s interest in an Eligible Property. Released Defendant Party(ies) does not 

include Non-Participating Counties. 

1.54. “Request for Exclusion” means a written request that is submitted to the Claims 

Administrator on behalf of a Settlement Class Member who requests to be excluded from 

the Settlement Class. To be effective, a Request for Exclusion must be in writing, timely 
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received by the Claims Administrator on or before the Opt-Out Deadline, and must 

provide the information required in the Class Notice and Preliminary Approval Order. 

1.55. “Sale Price” is the gross amount received by a Participating County when selling an 

Eligible Property following its forfeiture. 

1.56. “Section 468B Administrator” means the administrator of the Escrow Account for the 

purpose of Section 468B of the Internal Revenue Code of 1986, as amended, and the 

regulations promulgated thereunder.  The Escrow Agent shall serve as the Section 468B 

Administrator. 

1.57. “Service Awards” means the Court-approved monetary awards to Lead Plaintiffs paid 

from the Settlement Fund, together with all interest and accretions earned thereon while 

held in the Escrow Account, as compensation for their services to the Settlement Class, 

as further described in ¶12. 

1.58. “Settlement” means the resolution of the Litigation pursuant to the terms and conditions 

of this Agreement. 

1.59. “Settlement Amount” means the sum of One Hundred and Nine Million Dollars (U.S. 

$109,000,000.00). 

1.60. “Settlement Class” means the plaintiff class, to be certified for purposes of this 

Settlement pursuant to Minnesota Rule of Civil Procedure 23.01 and 23.02(c), of Persons 

identified in ¶2.1 below. 

1.61. “Settlement Class Member” means a Person who falls within the definition of the 

Settlement Class as set forth in ¶2.1 below. 

1.62. “Settlement Fund” means the Settlement Amount plus all interest and accretions thereto. 
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1.63. “Settlement Payment” means the amount, including Prejudgment Interest, to be paid to 

each Approved Claimant from the Net Settlement Fund  pursuant to the Plan of 

Allocation. 

1.64. “Severed Mineral Rights” means title to the mineral estate of a Property. If a Claimant 

was separately deeded both the Severed Mineral Rights and the surface rights to a 

Property as of the Date of Forfeiture, for purposes of this Settlement the surface rights 

and Severed Mineral Rights shall be deemed to have merged and the Claimant may seek 

recovery only for the Surplus Value of the surface Parcel.  

1.65. “Special Master” means the Person or Persons appointed by the Court to (a) allocate 

Settlement Payments among Approved Claimants where more than one Claim has been 

submitted as to an Eligible Property if such Claimants have not agreed among themselves 

as to an appropriate division of the Settlement Payment and the Claims Administrator 

refers such allocation to the Special Master, (b) determine the Surplus Value for Eligible 

Properties for which Additional Review is conducted, (c) review denied Claims at the 

request of the denied Claimant, and (d) perform such other duties with respect to the 

administration of the Settlement as the Court, or Parties jointly, may require. 

1.66. “Summary Notice” means an abbreviated version(s) of the notice, to be prepared by Lead 

Plaintiffs’ Class Counsel, with input from Defendants’ Lead Counsel, in consultation 

with the Claims Administrator to be used in print media and included in the Notice Plan. 

1.67. “Surplus Value” means the value for Settlement purposes of each Eligible Property (other 

than Severed Mineral Rights) in excess of the Property Tax Obligations associated with 

such Eligible Property, as determined in accordance with the Plan of Allocation. The 
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Surplus Value for Severed Mineral Rights shall be $300 per Parcel and shall not be 

reduced by any associated Property Tax Obligations. 

1.68. “Taxes” means any and all federal, state and local income taxes, excise taxes, estimated 

taxes, gross receipt taxes, or any other taxes, as well as interest, penalties, tax detriments, 

and any other additions to taxes, arising with respect to the income of the Escrow Account 

or the operations of the Escrow Account, including any such federal, state and local taxes 

(and interest, penalties, tax detriments, and additions to tax) with respect to (i) any 

income earned by the Escrow Account for any period during which the Escrow Account 

is not treated, or does not qualify, as a “qualified settlement fund” for federal or state 

income tax purposes, and (ii) the payment or reimbursement by the Escrow Account of 

any amounts described in clause (i) of this ¶ ___. 

1.69. “Tax Expenses” means expenses and costs incurred in connection with the operation and 

implementation of the Escrow Account (including expenses of attorneys and/or 

accountants and mailing and distribution costs and expenses relating to filing, or failing 

to file, any Tax returns, including any such costs and expenses relating to filing, or failing 

to file, returns in respect of distributions from the Escrow Account). 

2. Settlement Class. For purposes of this Settlement, the Parties agree to the certification of a 

Settlement Class, pursuant to Minnesota Rules of Civil Procedure 23.01, 23.02(c), and 23.05 as 

provided below:  

2.1. Definition.  The Settlement Class means:  

All Persons, their heirs, assignees and successors, who, during the Class 

Period(s), held any ownership interest, lien or other security interest, in an 

Eligible Property at the time of Forfeiture for which there is Surplus Value. 

 

2.2. Exclusions.  The following will be excluded from the Settlement Class: 
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A. Released Defendant Parties are excluded from the Settlement Class for the purpose 

of seeking recovery for an ad valorem property tax lien but may participate in the 

Settlement to the extent they seek recovery for other liens; 

B. Any Judge assigned to hear any portion of this Litigation and their law or similar 

clerk(s); 

C. All persons who satisfy the Settlement Class definition and submit a timely and valid 

Request for Exclusion from the Settlement Class; and 

D. All former holders of a lien against an Eligible Property that has been satisfied or 

released since the Date of Forfeiture.  

2.3. Class Representatives.  The Parties agree to the appointment of the Lead Plaintiffs as 

representatives for the Settlement Class subject to Court approval. 

2.4. Class Counsel.  The Parties agree to the appointment, subject to Court approval, of Lead 

Plaintiffs’ Class Counsel and Plaintiffs’ Class Counsel pursuant to Minn. R. Civ. P. 

23.07. Lead Plaintiffs’ Class Counsel shall have the duties and obligations set forth in 

the Preliminary Approval Order. 

2.5. Certification for Settlement Purposes Only. The certification of the Settlement Class shall 

be binding only with respect to the Settlement of the Litigation and only if the Effective 

Date occurs. Nothing in this Settlement Agreement shall serve as evidence of or support 

for certification of a class, in this Litigation or any other action, other than for settlement 

purposes, and the Parties intend that the provisions of this Agreement concerning 

certification of the Settlement Class shall have no effect in the event and to the extent 

that the Settlement does not become final. Each Defendant expressly reserves the right 

to contest class certification as to that Defendant in the event the Settlement is terminated.  
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3. Settlement Amount. Subject to the provisions hereof, the State shall pay or cause to be paid 

the Settlement Amount of $109 million ($109,000,000.00) into the Escrow Account in immediately 

available funds as soon as is practicable after the execution of this Agreement but no later than July 

31, 2024. 

3.1. Intention of the Parties. It is the intention of the Parties that all eligible class members 

receive compensation at the conclusion of the Claims Period and that Approved Claims 

be paid promptly and prior to the reversion of any balance of the Settlement Amount to 

the State and the reversion date is not intended to prevent the settlement from being 

implemented. The Parties will work to achieve the intent of this Agreement. 

3.2. Failure to Fund. Without prejudice to Lead Plaintiffs’ right to seek enforcement or 

specific performance of this Agreement, if the State does not timely deposit the entire 

$109 million Settlement Amount into the Escrow Account by July 31, 2024, Lead 

Plaintiffs may rescind this Agreement if: (i) Lead Plaintiffs’ Class Counsel have first 

notified Defendants’ Lead Counsel in writing of their intention to rescind this Agreement; 

and (ii) all amounts owed by the State are not transferred to the Escrow Account(s) within 

five (5) business days after Lead Plaintiffs’ Class Counsel have provided such written 

notice of insufficient payment. 

3.3. Allocation among Settlement Class Members. Settlement Payments to Approved 

Claimants shall be paid from the Net Settlement Fund pursuant to the Plan of Allocation.  

3.4. Plan of Allocation. Unless reduced pro rata as provided in ¶ 3.6.A, and subject to 

allocation among competing Approved Claims as provided in ¶ 3.4, below, or claims 

where both an Approved Claim and a Request for Exclusion are allowed as provided in 

¶ 3.5, below, Approved Claimants shall be paid 90% of the Surplus Value of Eligible 
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Properties other than Severed Mineral Interests, plus Prejudgment Interest, or for Severed 

Mineral Rights, shall be paid $300 per Parcel, plus Prejudgment Interest. Surplus Value 

(before Prejudgment Interest) shall be calculated as follows: 

A. The Surplus Value is the difference between an Eligible Property’s Sale Price and the 

Property Tax Obligation where the Sale Price was at least 60 percent of Estimated 

Market Value; 

B. If the Sale Price was less than 50% of Estimated Market Value or if no sale occurred, 

the Surplus Value is the difference between the Estimated Market Value and the 

Property Tax Obligation; 

C. If a sale occurred and the Sale Price was between 50 and 60 percent of the Estimated 

Market Value, the Surplus Value is the average of the actual Sale Price and the 

Estimated Market Value;  

D. The Surplus Value for all Severed Mineral Rights shall be $300 per Parcel without 

any reduction for the associated Property Tax Obligation, and, 

E. Calculation of the Surplus Value for the following properties may require Additional 

Review: 

1. Parcels for which Defendants’ Lead Counsel may require Additional Review by 

the Special Master: 

a. Presumptive Eligible Properties where the Surplus Value calculated by 

the Claims Administrator exceeds $100,000; and 

b. Presumptive Eligible Properties where the Estimated Market Value 

exceeded the Sale Price (for sold Properties) by $100,000 or more. 
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2. Presumptive Eligible Properties for which Additional Review by the Special 

Master is mandatory are as follows: 

a. Where the Presumptive Eligible Property was either divided or combined 

with other Parcels following forfeiture, such that the Estimated Market 

Value and/or Sale Price must be allocated among the divided or combined 

Parcels; 

b. Where the Presumptive Eligible Property was reported on the Dataset as 

being “exempt” or part of a common element or where the information on 

the Dataset is not sufficiently complete for the Claims Administrator to 

determine the Sale Price (if sold) and/or the Estimated Market Value; and 

c. Presumptive Eligible Properties where revenues to the State or 

Participating County for the sale of timber since the redemption period 

expired have exceeded 120% of the Estimated Market Value. In such 

cases, the Special Master shall determine whether and in what amount to 

adjust the Estimated Market Value after considering the sales value of the 

Presumptive Eligible Property’s timber. 

F. The Special Master may use the services of the Independent Appraiser as appropriate 

to make a recommendation as to the Estimated Market Value of Presumptive Eligible 

Properties that are subjected to Additional Review.   

G. If requested to do so by the Special Master, the Independent Appraiser shall review 

the Dataset and the Presumptive Eligible Property (to the extent feasible) and any 

materials the involved Participating County reasonably can provide relevant to the 

assessment or appraisal of such Eligible Property. The Claimant may similarly submit 
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to the Special Master and/or Independent Appraiser any information the Claimant 

deems pertinent to calculating the Estimated Market Value. Any submission to the 

Special Master by either the Claimant or the Independent Appraiser will be in the 

form of a short, written explanation of the Eligible Property’s market value at the 

time of forfeiture. Lead Plaintiffs’ Class Counsel do not represent any Claimant 

(other than Lead Plaintiffs) who may be subject to Additional Review; however, 

Claimants whose Presumptive Eligible Properties are subject to Additional Review 

may be represented by counsel they retain at their own expense, or may, at their own 

expense, retain the services of their own real estate appraiser. 

H. If all Claimants with respect to a Presumptive Eligible Property and the Independent 

Appraiser reach an agreement in writing on the Surplus Value, they may then provide 

the agreed Surplus Value to the Special Master, who shall accept their agreed Surplus 

Value amount and provide it to the Claims Administrator without further review. In 

the event of a continued disagreement as to the Estimated Market Value or Surplus 

Value, the Special Master shall make a binding, non-appealable decision which shall 

be provided to the Claims Administrator. 

I. The total costs and expenses of the Special Master and Independent Appraiser shall 

initially be capped at $200,000. Payments to the Special Master and Independent 

Appraiser may exceed the initial budget of $200,000 if the Claims Administrator 

reports to the Parties that there will be enough monies available in the Net Settlement 

Fund to cover the Settlement Payments for all Approved Claims. If the Parties 

conclude that the costs of the Special Master and Independent Appraiser appear likely 

to reduce Settlement Payments, the Parties will meet and confer regarding the source 
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of additional payments for the Special Master and Independent Appraiser. Any 

disagreement between the Parties as to such additional payments shall be submitted 

to the Court for decision. 

J. Lead Plaintiffs’ Class Counsel, Defendants’ Lead Counsel, and the Special Master 

and Independent Appraiser shall work cooperatively to develop a timeline and 

process for conducting the Additional Reviews. 

3.5. Competing Claims with respect to an Eligible Property. Where more than one Approved 

Claim has been submitted as to an Eligible Property, the Settlement Payment shall be 

allocated between the Approved Claims as follows: 

A. Allocation by Agreement of Claimants. If the holders of all Approved Claims as to a 

single Eligible Property consent in writing, the Claims Administrator shall pay such 

Approved Claims in accordance with such Approved Claimants’ agreement; or 

B. Allocation by Claims Administrator.  The Claims Administrator shall allocate the 

Settlement Payment among competing Approved Claims based upon the order of 

priority as determined by Minnesota law.  

C. Ruling by Special Master. If ¶3.4.A does not apply and the Claims Administrator is 

unable to determine the priority of Approved Claims pursuant to the Plan of 

Allocation under ¶3.4.B, the Claims Administrator shall refer the matter to the 

Special Master to determine the allocation of the Settlement Payment among the 

Approved Claimants for that Eligible Property. Lead Plaintiffs’ Class Counsel do not 

represent said Settlement Class Members (other than the Lead Plaintiffs) in any 

disputes under this Paragraph. Settlement Class Members may retain counsel at their 

own expense. Lead Plaintiffs’ Class Counsel and the Special Master shall work 
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cooperatively to develop a timeline and process for resolving disputes among 

competing Claimants. 

D. Limitation on Claims. Notwithstanding the foregoing, if there are multiple Approved 

Claims for a single Eligible Property, the Approved Claimants shall not receive in 

the aggregate more than 100% of the approved Settlement Payment related to such 

Eligible Property.  

3.6. Competing Claim(s) and Exclusion Request(s) Received with Respect to the Same 

Eligible Property.  If the Claims Administrator receives both one or more Claims and one 

or more Requests for Exclusion with respect to an Eligible Property, the question of 

whether and in what proportions the Claim may be allocated and paid among Approved 

Claimants shall be made by the Special Master. For example, if a Settlement Class 

Member timely files a valid Request for Exclusion, but another Settlement Class Member 

timely files a valid Claim with respect to the same Eligible Property, the Special Master 

may determine whether and to what extent the non-opting out Settlement Class Member’s 

Claim may be paid while preserving the rights of the other Settlement Class Member to 

exclude and preserve their excluded Claim. 

3.7. Balance Remaining in Net Settlement Fund.  

A. If the Amount of All Approved Claims Exceeds Balance of Net Settlement Fund. 

Subject to ¶3.3.I. above, if the Claims Administrator determines, subject to oversight 

by Lead Plaintiffs’ Class Counsel, that the total amount of all Approved Claims 

exceeds the balance of the Net Settlement Fund, the Settlement Payment for each 

Approved Claim shall be reduced pro rata as necessary to pay all Approved Claims 

from the Net Settlement Fund as determined by the Claims Administrator.  
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B. If Balance of Net Settlement Fund Exceeds the Amount of All Approved Claims. 

1. Any monies remaining in the Net Settlement Fund, including all interest on and 

accretions thereto, shall revert and be repaid to the State pursuant to the terms of 

the Legislative Appropriation.  

2. The Final Judgment shall provide that amounts that have been calculated and 

reserved for payment by the Claims Administrator as of June 30, 2026 for 

Settlement Payments, Notice and Administration Costs, Taxes and Tax 

Expenses, Service Awards or any portion of the Fee and Expense Award shall 

not be considered to be “money that remains unspent on June 30, 2026” within 

the meaning of Section 1, Subd. 5 of the Legislative Appropriation. For 

avoidance of doubt, funds that shall not be considered to constitute “money that 

remains unspent on June 30, 2026” within the meaning of Section 1, Subd. 5 of 

the Legislative Appropriation include, but are not limited to: (a) checks or 

electronic transfers paid from the Escrow Account that have not cleared, (b) 

Settlement Payments or other payments that have been determined to be owed 

but have not been processed for payment, and (c) Settlement Payments, 

payments for Notice and Administration Costs, Service Awards, Taxes, Tax 

Expenses, or any portion of Fee and Expense Awards or other payments that the 

Claims Administrator has reserved for payment. 

In addition, the Parties agree that the categories of funds identified in 

subparagraphs (a)-(c) above are not exhaustive, and that they will continue to 

negotiate in good faith about any additional categories of funds that should be 

considered “unspent” within the meaning of Section 1, Subd. 5 of the Legislative 
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Appropriation.  Defendants’ Lead Counsel and Lead Plaintiffs’ Class Counsel 

will attempt to reach agreement to determine if any additional categories of funds 

should be considered “unspent” by May 1, 2026. In the event they are unable to 

reach agreement by that date, such determination shall be made by the Court. 

The Parties further agree that if the Effective Date has not been reached by 

January 15, 2026, Defendants will seek an amendment to the Legislative 

Appropriation that modifies the reversion date contained in the Legislative 

Appropriation. Plaintiffs acknowledge that the Legislature must approve any 

amendment. Plaintiffs further agree to provide reasonable support of any effort 

by the Defendants to amend the reversion date.  

4. Preliminary Approval.  

4.1. Motion for Preliminary Approval. As soon as practicable after the execution of this 

Agreement, Lead Plaintiffs shall move the Court to enter the proposed Preliminary 

Approval Order. 

4.2. Litigation Bar Pending Final Settlement Approval. Pending a final determination of 

whether the Settlement should be finally approved, all aspects of the Litigation shall 

remain stayed except for activities related to the approval or enforcement of the 

Settlement, and all Settlement Class Members shall, absent permission of the Court, be 

barred and enjoined from prosecuting any of the Released Claims against any of the 

Released Defendant Parties. 

5. Notice and Administration.  

5.1. Claims Administration. The Claims Administrator shall administer the process of 

soliciting, receiving, reviewing, approving or denying Claims, communicating with 
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Settlement Class Members, sending notices of deficiency and receiving corrections or 

supplements, and distributing Settlement Payments and other distributions from the 

Escrow Account in accordance with this Agreement and the Preliminary Approval Order. 

The Claims Administrator shall provide timely invoices and reports to Lead Plaintiffs’ 

Class Counsel and Defendants’ Lead Counsel on request and at least monthly 

summarizing its work, including (a) Claims Received (number and dollar amounts of 

Surplus Value represented); (b) Claims approved; (c) deficient Claims; (d) Claims for 

which deficiencies have been cured; (e) Claims as to Presumptive Eligible Properties 

identified, referred for Additional Review, and status thereof; (f) balance of Net 

Settlement Fund as compared to Approved Claims and Claims remaining in process; and 

(g) such other reports as Lead Plaintiffs’ Class Counsel and/or Defendants’ Lead Counsel 

may request. 

5.2. Notice Plan.   

A. On the Notice Date or other date set by the Court, the Claims Administrator shall 

commence implementing the Notice Plan, including but not limited to the following 

actions: 

1. The mailing by first-class mail of the Class Notices specified in the Notice Plan. 

The Claims Administrator may use the Dataset to locate interested parties but 

shall also undertake additional reasonable efforts to locate putative Settlement 

Class Member addresses. Participating Counties will provide reasonable access 

to public property tax records upon request. 

a. Before sending the Class Notices, the Claims Administrator shall run all 

addresses provided on the Dataset through the National Change of 
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Address database.  

b. The Claims Administrator shall request forwarding addresses where 

possible. The Claims Administrator will forward any Notice that is 

returned with a forwarding address to the forwarding address within 

fourteen (14) days of receiving the returned mail and shall update the 

Potential Claimant address list with all forwarding addresses.  

c. The Claims Administrator will also undertake reasonable efforts to 

identify potential lienholders and to identify potential heirs of deceased 

former owners of Eligible Properties, such as by attempting to identify 

heirs through obituaries or from information provided by former 

neighbors. 

2. The Claims Administrator will undertake to provide additional Notice by 

publication of the Summary Notice and otherwise pursuant to the terms of the 

Notice Plan or in whatever other manner requested by Lead Plaintiffs’ Class 

Counsel. 

3. The Notice Plan shall employ both paid and unpaid media efforts and targeted 

social media advertising, television, radio, newspaper and billboard media as 

well as postings on mutually agreed upon Defendant websites and collection of 

contact information for Potential Claimants or family members from publicly 

available lists and sources. 

4. Lead Plaintiffs’ Class Counsel, Defendants’ Lead Counsel and the Claims 

Administrator will work in good faith to agree to additional methods of providing 

Notice to the Settlement Class that are reasonably calculated to provide robust 
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notice to potential Settlement Class Members. Such methods shall include, 

without limitation, direct mail, television advertising (including through 

streaming video providers), radio advertising, publication in newspapers and 

other print media, digital advertising (including social media), press releases, 

paid and unpaid media, billboards, and creation and maintenance of a website 

(along with search engine optimization efforts) and toll-free telephone number. 

5.3.Claim Form.  The Claim Form shall be approved by the Court and shall require sufficient 

information for the Claims Administrator to assess whether the Person submitting the 

claim is a Settlement Class Member. The Claim Form shall include a release of the 

Released Claims against all Released Defendant Parties. 

5.4.Claims Period. 

A. Settlement Class Members shall have 270 days from the Notice Date or until such 

other later date ordered by the Court to submit a Claim Form to the Claims 

Administrator. 

B. The deadline for filing Claim Forms shall be identified and prominently highlighted 

in the Class Notice and the Summary Notice and website and elsewhere as 

appropriate. 

C. Any Settlement Class Member who fails to submit a Claim by the end of the Claims 

Period shall be presumptively barred from receiving any Settlement Payment, but 

shall in all other respects be subject to and bound by all of the terms and provisions 

of this Agreement.  

D. A Claim shall be deemed to be submitted on the earliest of the date that it is received 

by the Claims Administrator, or the date when it was posted or sent, if received with 
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a postmark or similar indication on the envelope and if mailed by first-class mail or 

other delivery service and properly addressed. 

E. Each Claim Form shall be submitted to and reviewed by the Claims Administrator, 

under the supervision of Lead Plaintiffs’ Class Counsel. The Claims Administrator 

shall determine, in accordance with this Agreement and the approved Plan of 

Allocation, the extent, if any, to which each Claim shall be allowed, subject to review 

by the Special Master pursuant to ¶5.4.F below. 

F. Subject to the oversight of Lead Plaintiffs’ Class Counsel, the Claims Administrator 

may reject Claim Forms that do not meet the submission requirements. Prior to 

rejecting a Claim Form, the Claims Administrator shall communicate with the 

Claimant in writing to give the Claimant the chance to remedy any curable 

deficiencies in the Claim Form submitted. The Claims Administrator, under the 

supervision of Lead Plaintiffs’ Class Counsel, shall notify, in a timely fashion and in 

writing, all Claimants whose Claims the Claims Administrator proposes to reject in 

whole or in part for curable deficiencies, setting forth the reasons therefor, and shall 

indicate in such notice that the Claimant whose Claim is to be rejected has the right 

to a review by the Special Master if the Claimant so desires and complies with the 

requirements of ¶5.4.H below.  

G. The initial review of Claims by the Claims Administrator should be completed within 

ninety (90) days following the expiration of the Claims Period, but may remain 

subject to the cure of deficient claims, probate proceedings, Additional Review, or 

similar continuing administration. 
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H. If any Claimant whose timely Claim has been rejected in whole or in part  desires to 

contest such rejection, the Claimant must, within thirty (30) calendar days after the 

date of mailing of the notice required in ¶5.4.F above, or twenty-one (21) calendar 

days after the date of mailing of the notice if the Claim was untimely, serve upon the 

Claims Administrator a statement of reasons indicating the Claimant’s grounds for 

contesting the rejection along with any supporting documentation, and requesting a 

review thereof by the Special Master for a final, binding and non-appealable 

determination. 

I. Each Settlement Class Member who has not been excluded from the Settlement Class 

shall be deemed to have submitted to the jurisdiction of the Court with respect to the 

Released Claims.  

J. Following the Effective Date, the Net Settlement Fund shall be distributed to the 

Approved Claimants in accordance with the Plan of Allocation.  
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5.5. Approved Claimants. 

A. Unrecorded Interests. As to each Claim asserting an unrecorded ownership interest, 

lien or other security interest in an Eligible Property, the Claimant shall be required 

and advised to submit an affidavit or declaration, including all relevant 

documentation setting forth the factual and legal bases for any asserted unrecorded 

ownership interest, lien or other security interest. With regard to claims of an 

ownership interest, lien or other security interest in an Eligible Property through 

adverse possession, the affidavit or declaration shall set forth facts to show all of the 

elements of adverse possession under Minnesota law. 

B. Individual Claim Determinations. The approval and denial of individual Claims is a 

matter separate and apart from the Settlement between the Defendants and the Lead 

Plaintiffs, and any decision by the Claims Administrator, the Special Master, or the 

Court concerning the approval or denial of a particular Claim shall not affect the 

validity or finality of the Settlement. 

6. Distributions. 

6.1. No funds from the Settlement Fund shall be distributed until the Effective Date.  

6.2. The Settlement Fund, with all interest and accretions earned, shall be paid out pursuant 

to the Plan of Allocation (¶3.4), supra. 

7. Objections and Requests for Exclusion. 

7.1. Time for Objecting or Requesting Exclusion. Settlement Class Members shall have 60 

days from the Notice Date to notify the Claims Administrator of either their objection to 

any term of the Settlement, or their Request for Exclusion from the Settlement Class. 

Settlement Class Members may object to a term of the Settlement and remain in the 
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Settlement Class, but a Settlement Class Member who submits a Request for Exclusion 

from the Settlement Class cannot object. 

7.2. Information Required.  

A. Requests for Exclusion. Settlement Class Members requesting exclusion from the 

Settlement Class must provide the information to the Claims Administrator required 

in the Class Notice, including: 

1. Name;  

2. Current mailing address; 

3. Telephone number; 

4. Address, parcel number, and/or legal description of the Eligible Property; 

5. Documentation and explanation of the full extent of their ownership interest, lien 

or other security interest in the Eligible Property (e.g., if the ownership interest 

is partial (e.g., a contingent or partial interest in the Property);  

6. County in which the Eligible Property is located; 

7. A statement that the Approved Claimant wishes to be excluded from the 

Settlement Class; and 

8. A signature of the Potential Claimant requesting exclusion. Requests signed 

solely by a lawyer or attorney-in-fact for a Person requesting exclusion are not 

valid.  

B. Objections. Settlement Class Members who wish to object to any term of the 

Settlement must send a letter or other written statement explaining the reasons for 

their objection to the Claims Administrator. This letter or statement must include all 
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information necessary to determine the objector’s membership in the Settlement 

Class or otherwise required in the Class Notice, including: 

1. Description of the objection, including any applicable legal authority and any 

supporting evidence; 

2. Full name, address, email address, and telephone number; 

3. Physical address, parcel number, and/or legal description of the Eligible 

Property; 

4. Documentation of the full extent of the objector’s ownership interest, liens or 

other security interests, in the Eligible Property, including whether the objector’s 

interest in the property is contingent or partial; 

5. Whether the objection applies classwide, only to a subset of the Settlement Class, 

or only to the objector; 

6. A statement of the number of times in which that objector has objected to a class 

action or class action settlement within five years preceding the submission of 

the objection, the caption of the case for each prior objection, and a copy of any 

relevant orders addressing the objection; 

7. The identity of all counsel who represent or assist (such as by “ghostwriting” 

filings) the objector with respect to the objection, including former or current 

counsel who may be entitled to compensation for any reason related to the 

objection, along with a statement of the number of times in which that counsel 

has objected to a class action or class action settlement within five years 

preceding the submission of the objection, the caption of the case for each prior 

objection, and a copy of any relevant orders addressing the objection; 
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8. Any agreements that relate to the objection or the process of objecting between 

you, your counsel, and/or any other person or entity; 

9. The objector’s and attorney’s signature on the written objection; and 

10. A statement indicating whether the objector intends to appear at the Final 

Approval Hearing (either personally or through counsel). 

C. Record of Communications with Objectors or Persons Submitting a Request for 

Exclusion. The Claims Administrator shall maintain a list of and forward copies of 

all objections, Requests for Exclusion, and any revocations of such Requests for 

Exclusion or withdrawals of objections to Lead Plaintiffs’ Class Counsel and 

Defendants’ Lead Counsel within three business days of receipt by the Claims 

Administrator. 

7.3. Excluded Settlement Class Members Have No Rights Under Settlement Agreement. 

Settlement Class Members who submit a valid and timely Request for Exclusion in the 

manner set forth in the Notice shall have no rights under the Settlement, shall not receive 

any distribution under the Settlement, and shall not be bound by the Settlement or any 

final judgment. Unless otherwise ordered by the Court, any Settlement Class Member 

who does not submit a timely written Request for Exclusion as provided by this ¶7 shall 

be bound by the terms of this Settlement including, without limitation, all of the releases 

contained herein.   

7.4. Revocation of Request for Exclusion. Excluded Settlement Class Members may revoke 

a Request for Exclusion during the Claims Period. Such revocation shall be in writing 

and include a statement that the Settlement Class Member wishes to revoke their request 
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to be excluded from the Settlement Class, and shall be submitted to the Claims 

Administrator. 

7.5. Blow-up Clause. As shall be set forth in a separate agreement (the “Supplemental 

Agreement”) executed between Lead Plaintiffs’ Class Counsel and counsel for the State, 

the State shall have the right to terminate the Settlement and this Agreement and render 

it null and void in the event that Requests for Exclusion that are valid and timely in all 

respects are submitted by Persons who would otherwise be Members of the Settlement 

Class meet the conditions set forth in the Supplemental Agreement. The Settling Parties 

agree to enter into such Supplemental Agreement subject to an order first being entered 

to maintain its confidentiality prior to expiration of the deadline for submitting Requests 

for Exclusion to the Claims Administrator. The Supplemental Agreement shall be filed 

under seal with the Court and its terms shall not be disclosed in any other manner (other 

than the statements herein and in the Notice, to the extent necessary, or as otherwise 

provided in the Supplemental Agreement), unless and until the Court requires the Settling 

Parties to disclose its terms or a dispute arises between Lead Plaintiffs and Defendants 

concerning its interpretation or application, or until after expiration of the time permitted 

for submitting Requests for Exclusion. The parties will discuss and agree to a “blow-up” 

provision in good faith. 

8. Escrow Account.  The Escrow Account shall be established at the Bank with such Bank serving 

as Escrow Agent subject to escrow instructions regarding investment types and reinvestment of 

income and proceeds mutually acceptable to Lead Plaintiffs’ Class Counsel and Defendants’ Lead 

Counsel and consistent with ¶8.2 below.  Such Escrow Account is to be administered by the Escrow 

Agent under the Court’s continuing supervision and control. 
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8.1. No monies shall be paid from the Escrow Account without the specific written 

authorization of Lead Plaintiffs’ Class Counsel and Defendants’ Lead Counsel, and such 

authorization shall not be unreasonably withheld. Counsel for the Parties agree to 

cooperate, in good faith, to negotiate and execute an appropriate and separate escrow 

agreement in conformance with this Agreement prior to the date on which any portion of 

the Settlement Amount is required to be paid pursuant to this Agreement. 

8.2. The escrow agreement shall provide inter alia that the Escrow Agent shall cause the funds 

deposited in the Escrow Account to be invested in short-term instruments backed by the 

full faith and credit of the U.S. Government or fully insured in writing by the U.S. 

Government, invested substantially in such instruments, and shall reinvest any income 

from these instruments and the proceeds of these instruments as they mature in similar 

instruments at their then-current market rates. Within forty-five (45) days of the expected 

distribution of Settlement Payments, such amount as may be necessary to pay Approved 

Claims may be moved into Treasury money market funds rated Aaa and AAA, 

respectively by Moody’s Investor Services and Standard and Poor’s. The Parties shall 

bear no risk related to the management and investment of the Settlement Fund or Escrow 

Account. Defendants shall not be required to deposit additional funds as a result of 

investment or other losses to the Escrow Account. 

8.3. All funds held in the Escrow Account shall be deemed and considered to be a common 

fund in custodia legis of the Court and shall remain subject to the jurisdiction of the Court, 

until such time as such funds shall be distributed pursuant to the terms of this Agreement 

and/or order(s) of the Court. 
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8.4. Lead Plaintiffs and Defendants agree to treat the Escrow Account as being at all times a 

“qualified settlement fund” within the meaning of Treas. Reg. § 1.468B-1. In addition, 

the Section 468B Administrator and, as required, the Parties, shall timely make such 

elections and filings as necessary or advisable to carry out the provisions of this ¶8.  Such 

elections shall be made in accordance with the procedures and requirements contained in 

the regulations promulgated under Internal Revenue Code Section 468B.  It shall be the 

responsibility of the Section 468B Administrator to timely and properly prepare and 

deliver the necessary documentation for signature by all necessary parties, and thereafter 

to cause the appropriate filing to occur. All provisions of this Agreement shall be 

interpreted in a manner that is consistent with the Escrow Account being a “qualified 

settlement fund” within the meaning of Treasury Regulation § 1.468B‐1. 

8.5. The Section 468B Administrator shall timely and properly file all information and other 

Tax returns necessary or advisable with respect to the Escrow Account (including without 

limitation the returns described in Treas. Reg. § 1.468B-2(k), (1)).  Such returns shall be 

consistent with paragraph 8.4, above, and in all events shall reflect that all Taxes shall be 

paid out of the Escrow Account as provided in paragraph 8.4 above. 

8.6. The Escrow Account is intended to be a separate taxpaying entity for purposes of federal 

and state tax law.  All Taxes and Tax Expenses arising from the operation and income of 

the Escrow Account shall be paid out of the Escrow Account and no reversion may occur 

pursuant to ¶3.6.B above or otherwise until all such Taxes and Tax Expenses have been 

paid or reserved for payment. 
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8.7. Unless otherwise set forth in this Agreement, the Section 468B Administrator shall be 

solely responsible for directing the filing of all informational and other Tax returns 

necessary to report any income earned by the Escrow Account. 

8.8. Neither Defendants nor any other Released Defendant Parties nor their respective counsel 

shall have any liability or responsibility for the Taxes or the Tax Expenses.  Defendants 

and Released Defendant Parties shall have no responsibility to make any filings relating 

to the Settlement Fund and will have no responsibility to pay tax on any income earned 

by the Settlement Fund or to pay any taxes on the Settlement Fund. Further, Taxes and 

Tax Expenses shall be treated as, and considered to be, a cost of administration of the 

Escrow Account and shall be timely paid or reimbursed out of the Escrow Account 

without prior order from the Court. The Escrow Agent shall be obligated (notwithstanding 

anything herein to the contrary) to withhold from distribution to any claimants authorized 

by the Court any funds necessary to pay such amounts including the establishment of 

adequate reserves for any Taxes and Tax Expenses (as well as any amounts that may be 

required to be withheld under Treas. Reg. § 1.468B-2(l)(2)).  Lead Plaintiffs, Lead 

Plaintiffs’ Class Counsel, and Defendants and their counsel agree to cooperate with the 

Section 468B Administrator, the Escrow Agent, each other, and their attorneys and 

accountants to the extent reasonably necessary to carry out the provisions of this section. 

9. Special Master.  As part of the Settlement, the Parties will move the Court for the appointment 

of the Special Master(s) to determine: 

A. Competing claims with respect to an Eligible Property; 

B. The Estimated Market Value of Presumptive Eligible Properties subjected to 

Additional Review;  
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C. Whether and to what extent Claims may be approved where one or more Requests 

for Exclusion also have been filed with respect to the same Eligible Property;  

D. Review of rejected Claims and the request of the Claimant, and 

E. Such other matters as the Court or the Parties may determine. 

10. Releases.    

10.1. Upon the Effective Date, each Settlement Class Member including each Lead Plaintiff, 

for themselves and on behalf of each of their respective spouses, heirs, executors, 

beneficiaries, administrators, successors, assigns, subsidiaries, affiliates and any other 

Person claiming (now or in the future) through or on behalf of any of them directly or 

indirectly, shall have released, waived, and discharged each and all of the Released 

Claims against the Released Defendant Parties without regard to whether the Settlement 

Class Member or Plaintiff ever makes, asserts or seeks to assert a Claim, provided no 

Settlement Class Member with an Approved Claim shall release any Person except upon 

payment of same. 

10.2. Upon the Effective Date, each Settlement Class Member including each Plaintiff shall 

have covenanted not to sue the Released Defendant Parties with respect to any of the 

Released Claims.  

10.3. Upon the Effective Date, each Plaintiff and Settlement Class Member (including, without 

limitation, spouses, heirs, beneficiaries, administrators, successors, subsidiaries, affiliates 

and assigns) shall be permanently barred, enjoined, and restrained from commencing, 

asserting, maintaining, prosecuting, or otherwise pursuing, either directly or indirectly, 

any of the Released Claims against the Released Defendant Parties in the Litigation or in 
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any other action or any proceeding, in any state court, federal court, arbitration, 

administrative forum, or other forum of any kind. 

10.4. Upon the Effective Date, the Released Defendant Parties shall have released, 

waived, and discharged each and all of the Released Claims against the Lead 

Plaintiffs, their counsel and all Settlement Class Members. 

10.5. Each Plaintiff and Settlement Class Member who receives compensation pursuant to this 

Agreement shall be barred from making application to repurchase an Eligible Property 

pursuant to Minn. Stat. § 282.241. 

11. Attorneys’ Fee and Expense Award. 

11.1. Lead Plaintiffs’ Class Counsel shall request Court approval of the attorneys’ Fee and 

Expense Award in an amount calculated as follows: 

A. An initial payment of 15% of the $109 million Settlement Fund, plus any interest 

earned thereon while such amount was in the Escrow Account, to be paid within three 

(3) business days following the Effective Date; plus 

B. An additional amount calculated as 8% of all Approved Claims, plus any interest 

earned thereon while such amount was in the Escrow Account, to be paid on the 

Distribution Date. If any Approved Claims are paid after the Distribution Date, the 

Claims Administrator shall calculate and distribute to Lead Plaintiffs’ Class Counsel 

the additional 8% Fee and Expense Award attributable to such later Approved 

Claims. 

11.2. To the extent funds are available in the Net Settlement Fund, the additional 8% Fee and 

Expense Award shall be paid therefrom and shall not reduce the Settlement Payments to 

Approved Claimants. If the aggregate amount of Approved Claims exceeds the Net 
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Settlement Fund before payment of the additional 8% Fee and Expense Award, the 

Settlement Payments will be reduced pro rata by the Claims Administrator.  

11.3. The Released Defendant Parties believe the Fee and Expense Award as provided herein 

is fair and reasonable and accordingly take no position with respect to Lead Class Plaintiff 

Counsels’ motion for the Fee and Expense Award. 

11.4. The Fee and Expense Award shall be allocated among Plaintiffs’ Class Counsel, and also 

including Pacific Legal Foundation, by Lead Plaintiffs’ Class Counsel in their discretion, 

such allocation to reflect Lead Plaintiffs’ Class Counsel’s good faith evaluation of the 

contributions each firm or attorney made to the initiation, prosecution and resolution of 

the Litigation. Such allocation is subject to approval by the Court only in the event any 

Plaintiffs’ Class Counsel or the Pacific Legal Foundation appeal to the Court the 

allocation made by Lead Plaintiffs’ Class Counsel.  Plaintiffs’ Class Counsel submit to 

the jurisdiction of the Court for purposes of the Fee and Expense Award and any 

allocation thereof. 

12. Service Awards. 

12.1. Lead Plaintiffs will request Court approval to pay Service Awards from the Settlement 

Fund to the Lead Plaintiffs for their service to the Settlement Class in an amount not to 

exceed $50,000 in the aggregate, plus any interest earned thereon while in the Escrow 

Account, together with their respective Settlement Payments, all to be paid within three 

(3) business days following the Effective Date. 

12.2. Any such Service Award shall be allocated among the Lead Plaintiffs by Lead Plaintiffs’ 

Class Counsel in their discretion, subject to approval by the Court. 
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12.3. The Released Defendant Parties believe the Service Awards as provided herein are fair 

and reasonable and accordingly take no position with respect to the approval of the 

Service Awards by the Court in an aggregate amount not to exceed $50,000, plus any 

interest earned thereon while in the Escrow Account. 

13. Effective Date. The Settlement shall be effective only when all of the following have occurred: 

A. the Court has entered the Preliminary Approval Order; 

B. the Court has entered Final Judgment; and 

C. the Final Judgment has either 1) become final, meaning that the time for appeal or 

appellate review of the Final Judgment (and any interlocutory orders merged into the 

Final Judgment) has expired or, if there has been an appeal, (a) that the appeal has 

been concluded without causing a material change in the Final Judgment, and (b) the 

Final Judgment is no longer subject to appellate review by further appeal or petition 

for writ of certiorari; or 2) the Lead Plaintiffs’ Counsel and Defendants’ Lead 

Counsel agree that the Settlement Payment should be distributed despite a lingering 

appeal and the Court approves the distribution. 

14. Termination.  

14.1. Court Does Not Approve. If the Court (a) enters an order expressly declining to enter the 

Preliminary Approval Order in any material respect; (b) declines to certify the Settlement 

Class; (c) refuses to approve this Settlement or any material part of it; (d) declines to enter 

a judgment substantially in the form of the Final Judgment that conforms in all respects 

to the material provisions of this Settlement; or (e) enters the Final Judgment, but after 

appellate review, the Final Judgment is vacated or modified or reversed in any material 

respect, and further appellate review has either been denied or the time for seeking further 
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appeal has expired, then the Parties each shall have the right to terminate their 

participation in the Settlement within thirty days of the receipt of such ruling by providing 

written notice to the other Parties of an election to terminate. Any court decision with 

respect to (a) the Fee and Expense Award; (b) the Service Awards; or (c) the Plan of 

Allocation shall not be considered material to the finality of the Settlement and shall not 

be grounds for termination. 

14.2. Court-Required Changes to the Settlement Agreement. The preceding paragraphs 

notwithstanding, if the Court conditions its preliminary or final approval of this 

Settlement on certain changes to the Settlement, the Parties shall consider in good faith 

such changes and consent to such changes if they do not substantively alter the obligation 

of the Party. A change shall not be deemed to substantively change the obligation of a 

Party if (a) it merely alters the wording or appearance of any notice or order, (b) if it 

reasonably modifies the timing of any contemplated event, or (c) if it affects only how 

the Settlement Fund is allocated among Approved Claims without modifying the 

Settlement Amount. 

14.3. Effect of Termination. In the event the Settlement is terminated in whole, or as to any 

Lead Plaintiff or Defendant: 

A. The Parties affected by the termination of the Settlement shall be deemed to have 

reverted to their respective status in this Litigation as of the date of the filing of the 

Motion for Preliminary Approval, with all of their respective claims and defenses 

preserved as they existed on that date; 

B. As to the terminating parties, except as otherwise expressly provided in this 

Settlement, the terms of this Settlement shall be null and void and shall have no 



Page 47 of 51 

Settlement Agreement 

 

 

further force or effect, and neither the existence nor the terms of this Settlement nor 

any acts performed pursuant to, or in furtherance of, this Settlement shall be used in 

this Litigation or in any other proceeding for any purpose; 

C. Any judgment or order entered by the Court in accordance with the terms of this 

Settlement shall be treated as vacated nunc pro tunc as to the terminating parties; and 

D. Any Notice and Administration Costs, Taxes or Tax Expenses paid out of the Escrow 

Account shall not be reimbursed to any Defendant under any circumstance. 

15. Miscellaneous Provisions.    

15.1. No Concessions.  No Party admits or concedes liability for any claim raised in this 

Litigation. 

15.2. Data from Settling Counties. 

A. The Participating Counties shall expeditiously provide information reasonably 

requested by Lead Plaintiffs’ Class Counsel to identify Eligible Properties, the 

Property Tax Obligation of each Eligible Property, and all components necessary to 

calculate Surplus Value and Settlement Payments. Defendants may provide to Lead 

Plaintiffs’ Class Counsel any public data that can be used to locate Potential 

Claimants, such as the names of record owners and taxpayers of Eligible Properties. 

B. Defendants’ Lead Counsel has requested or will forthwith request the following 

attestation from each Participating County: “I have made a good faith search to 

identify all forfeited properties within the relevant Class Period within my county and 

the data I am providing is accurate and complete to the best of my knowledge.” To 

ensure that the Settlement as negotiated was based on reasonably complete 

information, in the event any Participating County fails to submit both their 
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spreadsheet data and such attestation by August 1, 2024, the Parties shall promptly 

meet and confer regarding what action if any is appropriate, including whether such 

Count(ies) shall be considered a Non-Participating County and excluded from the 

Released Defendant Parties, provided that in no event shall there be any reduction or 

increase in the $109M Settlement Amount, the Notice and Administrative Costs, the 

Service Awards or the Fee and Expense Award, nor shall any person be excluded 

from the claim process by reason of a County’s failure to provide spreadsheet data 

and attestation. Any dispute with respect to a County’s failure to provide the 

information required by this section shall be decided by the Court.  

15.3. Final Resolution. The Parties intend this Settlement to be a final and complete resolution 

of all Parties’ Released Claims. Except as otherwise provided in this Settlement, each 

Party shall bear its own costs. 

15.4. Modifications. This Agreement may not be modified or amended, nor may any of its 

provisions be waived, except by a writing signed by or on behalf of the State and the Lead 

Plaintiffs or as ordered by the Court. The waiver by any Party of any breach of this 

Settlement by any other Party shall not be deemed a waiver of that breach by any other 

Party, nor shall it be deemed a waiver of any other breach of this Settlement by that Party 

or any other Party. 

15.5. Reasonable Extensions of Time. Without further order of the Court, the Parties may agree 

to reasonable extensions of time to carry out any of the provisions of this Agreement. 

15.6. Headings. The paragraph headings in this Settlement are used for the purpose of 

convenience only and are not meant to have any legal effect upon the construction or 

interpretation of any part of this Settlement. 
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15.7. Continuing Authority of Court to Implement Terms of Settlement. The administration 

and consummation of this Settlement shall be under the continuing authority of the Court, 

and the Court shall retain jurisdiction for the purpose of implementing and enforcing the 

Settlement including, without limitation, the Plaintiffs’ releases and resolving, if 

necessary, any dispute as to the allocation of the Fee and Expense Award or Service 

Awards. 

15.8. Submission to Jurisdiction of the Court. The Parties, Released Defendant Parties and 

Settlement Class Members submit to the jurisdiction of the Court for purposes of 

implementing and enforcing the Settlement. 

15.9. Entire Agreement. This Agreement constitute the entire agreement among the Parties 

concerning this Settlement. No representations, warranties, or inducements have been 

made by or to any Party concerning this Settlement other than those contained and 

memorialized in the Agreement. This Settlement supersedes any and all earlier 

statements, representations, promises or other agreements, written or oral, with respect to 

the subject matter of this Agreement. 

15.10. Change in Circumstances. It is understood by the Parties that, except for the matters 

expressly represented herein, the facts or law with respect to which this Settlement is 

entered into may turn out to be other than or different from the facts and law now known 

to each Party or believed by such Party to be true. Accordingly, each Party assumes the 

risk of the facts or law turning out to be different, and agrees that this Settlement shall be 

in all respects effective and not subject to termination by reason of any such different 

facts or law except as otherwise expressly provided herein. 
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15.11. Severability. If any provision of this Agreement is held to be unenforceable for any 

reason, the unenforceability thereof shall not affect any other provisions of this Settlement 

except as provided in ¶14.1. 

15.12. Counterpart Signatures. This Settlement may be executed in one or more original or 

electronic counterparts. All executed counterparts and each of them shall be deemed to 

be one and the same instrument. Counsel for each Party will maintain their own respective 

original signature pages. A complete set of executed counterparts shall be filed with the 

Court.  

15.13. Governed by Laws of the State of Minnesota. This Settlement shall be governed by 

the laws of the State of Minnesota without regard to conflicts of laws except to the extent 

that federal law requires that federal law govern. 

15.14. Construction. This Settlement shall not be construed more strictly against any Party 

than another merely by virtue of the fact that the Settlement, or any part of it, may have 

been prepared by counsel for the Party. 

15.15. Warranties of Authority. All counsel and any other person executing this Settlement 

and any exhibits attached to this Settlement warrant and represent that they have the full 

authority to do so and that they have the authority to take the appropriate action required 

or permitted to be taken pursuant to the Settlement to effectuate its terms. 

15.16. Cooperation. The Parties agree to cooperate fully in seeking Court approval of the 

Preliminary Approval Order and the Settlement, to use reasonable efforts to promptly 

agree upon and execute all such other documentation as may be reasonably required to 

obtain final approval by the Court of the Settlement, and to implement the terms of this 

Agreement. 
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15.17. Dispute Resolution. If a dispute arises out of or relates to this Agreement, the Parties 

agree first to try in good faith to resolve the dispute by informal negotiation. If the Parties 

cannot resolve the dispute through informal negotiation, the Parties further agree that they 

will seek to resolve the dispute through mediation with the Honorable James Rosenbaum, 

Chief Judge, United States District Court for the District of Minnesota (retired) through 

JAMS Mediation Services. If Judge Rosenbaum is unavailable, the Parties agree to work 

in good faith to identify another mediator to resolve the dispute. If the Parties cannot 

resolve a dispute through mediation, then a Party may seek relief from the Court. Conflict 

Between Legislative Appropriation and the Agreement. In the event of a conflict between 

a provision in this Agreement and the Legislative Appropriation, the provisions of the 

Legislative Appropriation shall control.  

15.18. Notices. If any Party is required to give notice to other Parties under this Settlement, 

such notice shall be in writing and shall be deemed to be duly given upon receipt by hand 

delivery or electronic mail. Notice shall be provided to counsel indicated on the signature 

blocks below.  

The Lead Plaintiffs and the Defendants have caused this Settlement to be executed by their duly 

authorized representatives. 

 

 


